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¥Wexahihchie, Texas

Opuion To. 0=3117

Dear 8irs Re: VWhether deed of trust exs-
- : : : _. outed by a joint stoek land
t0 sesure bonds issued
in refunding fara loan donds

is subjeot to tha stamp tax

levied by Art. 7047, Vern-

3'- Amnotated Oivil stat-

L 1 I

_In your letter of February 1, 1041, you request our
opinion in responss to the following question: - .

*Where a Joint Stoek Land Bank, with a char-
ter froa the Yarm Credit Administration in Washing~
ton, in refunding ell or E.“ of its donds
issuesd puwrsuant to Title 12, U, 8, Code .
Annotated, Section 881, glvu s aortgage on its
real estate (o separats deed eof trust om eseh
traet]} to secure the new nortgage or tond issue
used to refund the ol4 bond; arse the new deeds
of trust sudbjeet to the dooumentary or stamp
tax provided for im Article 7047-F Revised
Oivil Statutes for 1985, or are the same exenpt
under the Federal Statutes axempting Joint Stook
Lanéd Banks from esrtain taxation dy Federal,
State, or Muniocipal authoritiesst®

The first paragraph in Seotion 1, Article 7047e, Ver-
non's Annotated Civil Statutes, reads as follows:

*(a) Exoept as herein otherwise provided
there i» hereby levied and assessed a tax of
Ten (13¢) Jents on each One Zundred {$100.90)
Dollars or fraotion thereof, over the first Tvo
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Hundred ($£200,00} Dollars, on all notas and
obligations securad by ohattel mortgags, desd
of trust, mechanis’s lien contrast, vendor's
lien, oconditional sales contract and all ipstru-
ments of a similar nature which are filed or
recorded in the office of the Gounty Clerk
tnder the Registratiocn Lsws of this State; pro-
vided that no tax shall be levied on fnstruments
~ ssouring an amount of Two Hundred ($200.00) Dol-
"ars, Oor.less,  After the effective date of
this Aot, except as hereinafter provideéd, po sueh
instrunent shall be filed or recorded by an
Gounty Olerk in this State until there has been
affixed to such instrument stamps in accordance
with the provisicas of this sootion; groviaing
further that should the instrument filed 4n the
offioce of the County Clerk bda security of an
-obligation that has prorerty pledged as seour-
ity in a Stats or States other than Texaas, the:
tax shall be based upon the reasonadls cash val-
ue of all property pledged in Texas in the pro-
portion that said property in Texas bears to
the total value of the property securing the ob-
ligation} and, providing further that, sxcept
as to renewals of extemsions of scerusd interest,
the provisions of this sestion shall not ayply
to instruments glven in renewal or extensions
of instruments theretofore stamped under the pro-
visions of this Aot Or the one amended herebdy,
and shall not apply to0 instruments given in the
refunding of existiag bonds or obligaticne where
the preceding instrument.of seourity was stamped
in scoordance with this Aet or the one amended
hereby; provided further that the tax levied in
thils Act shsll apply to only cne instrument, the
one of the :srestost denonination, vhere zeversl
in..trurients are contexporanccusly execiitel to
secure one obligaticr; and provided further that
when onge sta=ped &s provided hereln, an instru-
ment wmay be ~eoorded in any numdber of countiss in
this State witheut sgalr »clin> sc stamped. Thics
secti-n s*all not 2731 to lpstou-onis, mokes, ur
o9thar obligaiiens taken by o~ 1 bthal” of the U-
nited Stcv:s or of the Ftzt: of Texas, Cr aiy ¢.r-
porate agcngy or inetrumentallity of the Unlted
States, or of tho State of Toxas 1n oarrying cut
a governnental purpose as expreased in an: Azt of
the congress of the United States or of the
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Legislature of the 3tate of Texas, nor shall
the previsicns ef this seetion apply to edii-
eations eor instruments seeured by liems on

5 and farm or agrisulturel produsts, or
%0 hvutock or farm implaments, er an adbstraest
of judgment, *

Under the faets whigh you sulmit mefither the trust-
. o8-m0r the helders of the bonds sesured by ths deed of trust

are agensies or instrumentalities of either the Waited States
or the State of Texas, It 1s a0ted that ths adove Ast soa-
tains no exaxption fer instruments made by sles of ths
United States or of the Stats of Texas, dut the o=:uon is
sonfined $o instrumsnts takea or o bdehalf of ageneies
and instrumentelities. Nense, 1f the desd of trust mentioned
in your letter is to be roeor&od without beling stamped, its
exemption from the tax must be found slaewhare.

‘Beotiom 951, Yitle 18, Us B, 0. A., reads as follows:

"Every Federal land benk and every mationml
farm loan assoslation, inelwding the eapital and
reserve Or surplus -therein amd the ineome -derived
therefrom} s be exempt from Federsl, State,
mmieipal, and 1062l taxatios, exeept taxes fpon
real estate held, purehased, or takem by said bank
or association under the provisions of secticns
761 and 781 of this Chapter. TFisst mortgages ex-
souted to Federal Land 8, or %0 Jjoimt stoek
land banks, and fara losa dends issued under the

ovisions of this qhapter, shall be decmed and
sld to be imstrumentalities of the Governmeat of
the Tnited States, and as such they and the in-
some derived therefrom shall de exenpt from Yelde
eral, Stats, munieipsl, and locsl taxation."

Sestion 810, Title 12, U.3.,0.A., provided as follows:

"After May 12, 1933, no Jjoint stook land
bank shall issue any tax-sxempt bdonds Or xeke
any farm loans except sugk as are necessary
end incidantal tc the refinesnein~ of sxistine
loans ¢ tond issues or to thec sale of any
rezsl satats now owned or hareafter ac uired
by suchk bank." '
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In the bdody of your letter you advise ws the doads
so refunded were issued under Seetions 811 to 883, Title 12,
u.a.o.a. thereby making it plain that the same were farm
&l as msationed in Sestiem 951, If the elaim for

mlptien depended only the fast that the Joint atoek
land bank is an t or trusentality of the United States,
1t. 4 de ocur wview thnt the instrument would have to be

od, sinee the statute does mot imposs the tax upon thn
urt or dut it rather rans 40 the d m nertgagee.

git nu.on v8e n'nr I | Nowev it
is Inrou ﬁut *s3 ‘ b::b

- themselves mu be deemed and hou to h mmaunuu

of the Govermmeat o the United States, IV was hsld in the
ease of Baitdh vs, Xansas Qity Title ani PTrusts Sempany, 258 v.l.
180, 45 L. M. 877, that jeint stoek land damks are Federsl
agszsies and that the previsien of Ssstica 931 that farm lean
bonds {ssued by such banks are instrumentalities of the gov~
ernment of the United States and exampt from taxation is wvalid,
True, the levy made by Article 7047 ¢ is 4in the nature of a
privhop tax as indieated in the Fryar ease, ra, and is not
2 tax wpon the instruments sesured, whieh w {ho bonds 4in
this sase., Howsver, the durden ot the tax would be a direst
said bcnds, sincs the resording eof the deed of trust
u.r{u then 1s nesessary to guard the doads ageinst the elaims
ol sighe 8 Lot Smepenith, e Bilanlinnt s 1o
Oro By ] . . SSL00 qQquo
above )ronrvu the efiaraster of thess Beomds as refimanced or
refunded, In our opinion, the deed of trust mun be secepted
by the elerk to b resorded without being stamped.

Yeours very truly
ATTORNTY GENERAL OF TEXAS

/s/ Glenn R. lawis
Glenn R. Leswis

Assistant
GRL: js
APPROVED FEE 12, 1941
/8/ Gerald ¢, Mann
ATTORNEY CENERAL OF TEIAS
APPROYED
opinion
ococumittes

B. W. B.
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